e

13HL LY 030N30E43Y

P#/HO - ¥, Frankliu Soptember 22, 1972

P/HC = Arthur G, Hogan
kecess to the Departrment's Records: Histerical Survey

f4ret Phase {to 19231): ' ithout Specific Hegulations

It appears that prior to 1921 no clear—cut rules or pro-
cedures vare in exlstence defining in precise terms the Depart-
nent'a policy on acceas to ite records by outslde ressarchere.
But undoubtedly there were accepted procedures, practices and
iraditicos on the baeip of which the responsible officers of
the Department made thelr deelsions about admittlng specific
individualas or categories of persons to the files, The ill-
definad nature of the Departiment's access policy may be gauged
from a report piven at the meeting of the AHA in 1393 and in~
corporated in the annuel report of the AHA for 1894 in vhich
1t wes stated that "historical peapers in the State Department 57
are not acceasible to the historical student except ss a specﬁﬁ
favor,,."

tven though the terms under which acceszs to the files
could bs granted were not clesrly defined, there is sufficient
evidenca that the files of the Dopartment were used to & consider-
able axtent by hlstoricsl researchers in the first tve decedea
of the 20th century, On the basis of correspondancs in decimal
file 116.2 the following conclusicns may be drawn with regard
to the conditions under which access to the flles was granted:

411 the records since the beginnings of the Hepublic ware
ir the.custedy of the Department end v'are servliced by the porsonzal
responslble for thsgse meterials, ilesearchers hmd to make apnlica-
tions for accesos with each cese being declded on an ad hog bhesis.
There was no "open" paricd ag we would understand this tert,
Researchers had to submit thelr notes for clearance by Depsrimental
officars rerardless of the period covered in their regearch, It
geers that there was relatively "free" access to the files up
to 1850 or 1860 but that it was mmch more difficult to gain
permiesion to consult materisle of the subsequent perlod, Yet
aven notes from documsnts of the pre-1880 period could be with-
held, Ccrraspondence in the files indicates, for instence,
that in 1916 notes were withheld relating to the diplomatic
Department of State, A/GIS/IPS/SRP
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papars of 1849-1851 (116.2/34). There were even outright refusals
of access to such early meterlals as in the case of a Dominican
scholar who had wanted to ses diplomatic correspondance relating
to Santo Domingo in the period 1845-1869 (116,2/146). As late

as 1921, Haeory Wriston, who had been allowed to see papers relating
to the &peclal Agents of the pre~Cilvil War period, was refused
parmission to expand his research into the post-1861 period
(116.2/203). In inter-Departmental correspondence in 1920 it

wag stated explicitely that only under sexceplional circumstances
had the Depariment allowed examinsticn of its archives subsequent
to 1860, This statement was made in connection with a refusal

of access inwlving & researcher who had wanted to ses secret
files of the pariod 1861-1865 (116,2/19%, 196).

In this early period thare was no relationship betwean the
publication of "Fereign ilelations' and access to the files, Sitce
"Forelgn Relations" ptayed within 10 years to currency until into
Vorld kar I and as access was granted primarily to older records,
the question of tylug "Terelgn Relatlons” to access could not arice.

During this early part of the X0th century reseasrchers in
the Department's files were accommodated only to the extent that
the personnel was able to service ths records and deal with the
resesrchers, Thus, after the United States antered World Wer I,
ell applications for access were rejected because of the pressure
of business, TFor the next 2-3 years researchaers ware discouragad
from making spplicatiorn because the Department, as it informed
one of them, lacked faoilities and personnel "to properly super-
vise procurement of records and examination of notes" (116,2/175).

Second Phase (1921-1938): The Dspartmental Ordars

The second phase of {he Dapartment's policy on access wa3s
inasuguratel by the iseuance of the first set of regulations
dealing spacificaily with the question of research scceszs to
records,

Departmental Ordor 210 of May 28, 1921, was issued in
compliarnce with ths spirit of the Congressional Aet of March 3,
1901 (31 stat, 1039) which provided that "facilities for study
and resesrch in the Government Dspartments ... shall be afforded
to sclentific investigators and duly qualified individuals,
students, and graduates of institutions of learning ,.. under
such rules as the heads of the Departments ,,. mey presoribe,”
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ihe Jepartuental Urder esphasized that space and perzounel
linmitations would perplt servicing conly s few rssearchers el m
time; that records would not be opan to undeargreduatesy that
the applicant must be known to the Depertment or be "duly
acaredited Yy sources known to the Department”; that the
Department must be convinced of the 'raesponsibility" of ihe
applicant and of the purpose of his resesrch baing "legitimate
aud useful’. The Order elso stipulated that material on
+panding busluess” or material which might prove to be “injuri~
ous to the publiec iuterest” rmust not be used and that notes,
at the discretion of ths Department, were "subjsct to inspsection”,

Departpental Order 210 wvas supsrseded hy Departmentsl Order
309, issued iugust 11, 1924, This Ordar did not change the
baslc policy set forth in the earlier Urder But it wes rorse
detailed with regard to procedures., It 18 toc bo noted that
nelther Urder limited access chronocloglesily, Yet it can be
assumed that thers was uo departure from the existing practice
of not giving accese to any materisls less than 25 yesrs old.

A further revolution in the Depariment's accessz policy
was inangurated by the creation c¢f an Archives Sectlon in the
Jivision of fublications which was given eustody of the Dapert-
mont!s records prior to iugust 1906. This new arrangerent also
affected accsss policy, as reflected in Departmental Order 377
of Juuna 15, 1925, which gave ths Division of Publicaticn super-
vision over outside reseerchers. The Chief of that Division
was given responslbility for counferring with all iaterested
offices in the Department *as to what, if any, of thse correspond-
euce prior to august 16, 1906, may not be available for purposes
of recearch to compeisnt siudents”, It was alego stated that
“the practice in this regaxd shall de aimiler to that which
is lo use in the selscticn of documents for 'Foreign Relationat®,

departmestal Crdaer 377 established a defluite 1izd? beyond
which reseerch in the Department's raecords was not to bo carried
out, Yet 1t would ceartalnly not be accurate to characterisa the
paricd prior to sugust 1906 as & truly "open” or &van & "restricteds
perlod as we would understand it, i lettar of June 1927, writted
by Tyler Decnett, stated that the archives of the Department,
for purpoees of genersl research, were not open dbeyond the year
1898 althowgh certaln subjects "might be pursued down to 1906¢
(116.7/4440). ‘oreover, the records wers not availebla to all
nexbers of the public but only to “"professors, publigists, doctors,
dootoral candldates end persous of establiahed position in the
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community”, 4 letter from ¥r, ‘yune, datsd Cotober 22; 1927,
nade it clear that only perscne in those catsgories would be
giver mccess to the pro=-1506 files. Finally, notas taken by
such persons ware subjest to review by the Depsrtment which
rossrved the right to refuse permission to publish or to use
the material in the filee (116.2/5640).

“hile under the provislons of Dspartmental Urder 377
accoags was wot granted to files after sugust 1906, the "Foreign
Aslatiocns”® volumas wars relessed within € years of currency.
Juring the next twalve years, from 1926-1938, thia gap botuecen
publication and currency increased to 15 years, .ocess was
84111 in back of this publication of "Foreign ixlatlons" wher
slgnificant chunges in access policy occurred in the pericd
1938~1539,

Third 2heas {(1635-1946): Opening the Jecords in the natlenal
irchives

An importent event in the evolution of the Department!s
policy with respact to records was the establishment of the
Kational Archives in 1G36, Botween 1937 sud 1939 the Depart
zant traneferrsd to the Natioual frohives its basic fils of
diplonratis and consular correspondence for the pericd 1789-1906
ag woll es diplomatic and consular post records of the period
1793~1637 aund othar miscallaceous grouns of records, o Te-
strictions ware placed on the use of thesa flles, except for
certain categories of the kind row covered by Hestrictions
Statements, dhus, only after the transfer of the ald policy
rocords to the lLiational srchives can we spesk of a truly “open”
period of tha files in the presant meaning of the tarm,

Since the bazic file of Departmental records of the
pericd 1789-~1906 was generally open to researchers in the
Hatioual srchlves, a new Uspartmerntal Urder (751 of april 5,
1638) cYearly applied only to post~l906 records, This Crder
regulated the use of the lepartment's records by outsids
researchars more or less along the lines of the previous
order, especially with raspect to applications and raview
of notes, o specific tire limitations ware placed on the
use of records but 1t was stipulated in this Urder that files
wihich are in current use or which cannot be mads publie without
tha disclosure of corfidarncas repsced in the lepartmaut or
which adversaly arffect the public interast® should not be
mnde available to ressarchers,l

e N .
“Undar the libaral provisions of ithie Order of 1630
srrngl Flage bemic was allowed to examine notes on records
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of the most racent period in comsection with his ptudy of Uuited
ttates policy toward Latlu ‘merica. »ut servieing the reccrda

for hin and exarmining and avaluating his notes proved to be a

big buadden to the rsaponsihle officerg of the Department, The
limitation ou access in the Departmental Order of 1929 dizcussed
in the naext parsgraph may have bsen partly promoted by the expesi~
ecnas with frofeesor Bards (116, 2/826, 93U, G31).

But the provisions of Ueparimental Crder 751 ware soon
changed under tho pressure of avents preceding the outtweak of
World War II, Revised regulations set forth in Dspertmental
Crder 796 of June 19, 1939 stipulated that in view of the inter-
national situation confidential or urnpublished records of the
Jepartment datsd later than December 31, 1918, would no longer
be made available to outside researchers, But sach year the
Department would give considaratlion to the sitvation then existe
fng "with a view to ndvanolug the date {ixed whenever such
acticn 1s deemoad possible”, Hecords dated mrior to December 31,
161¢, "or such subsequenl date as muy be fixed by the Department®
might be made available to persons:who are not officials of .the
Usited States Government, subject to cartainu conditions, The
caterories of persona %o whom permigsion might be given to consult
ihe records “through tha dats fixed by the Deparimert’ were
oiniler to those enumerated in the Dapartmental Order of 1626,
It is also to be coted that the Urder of 1939 liks the praecading
cre of 1933 allowsd aliaus to submit applicetions for sccess
to the records AL thegy were accorpanied by letters from ths
respective foreign mission certifying that the applicant wes
"favorably kpown® to that missicn and that the lattar was
"fapilier with the purpose of the applicantle work”,

Thus, Wy 1939 thare wes a genuinely 'opan® sarlod of the
files as.a result of the transfer of wwrestricted records through
1906 to the ualional srchlves, while the ‘closed" peried (after
1912) and ths "restricted” pericd (1907-1918) were defined in
Lepertmental Ordar 730 of Juss 19, 1939,

By 1939, when the opan period extended through 1906 and
the resiricted period through 1918 the anuual volumes of tha
"Farelgn Relaticns” serles had completed coverage through 1924,

;
!
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ALrar the initied trensfer of records to the lational
:rohives iu 1538 and 1939, the end of the open period was
vormally advanced when additiomal files of portions of files
ware gent to the srchivea, In lovember 1%42 that date was
advanced to Decembar 31, 1510, and in Septembar 1945 o
Decanbar 31, 1513.> With respect to the records transferred
to the Hational -rchives, it is to be kept in mind (es was
nentionel eariier) that csriain restrictions were placad on
speclfic categories of records such as passport files, un-~
gettled claims, Forelgu service inspectioa reporta, ete,

Pagrallel to the advance of the terminsl date of the
“gpan" period aa a result of the tranafer of racords to the
Nationsl Archives, there were tuwo advances of thes "restricted”
period, By Departrental Order 955 of July 18, 1941, the
terninal date of the period of restricted access (subject
to applications to the Department and revisw of nolse) wosu
noved from Jscenber 31, 19138 to Decembar 31, 1920, By ledart~
mental rogulation 420,1 of March 15, 1946, ithat daste was
advarcel to Jecembar 31, 1932,

Fourth Phase (1947-1963): Ths Thres Periods of Access

I 1947 the Oepartrent for the first time issued a
regulation (420.1, tay 5, 1947) which deelt with all its
racords iu terms of three pariods of accees., Unpublished
racords prior to Jauuery 1, 1922 (exespt for spscially
restricted catsgories such am passports, citisenship, etc.)
vere "“avellable for inspection by the general publie in the
Hdational irchivens, subject to its raogulations®, On Januery 1,
1948, and each year thersafter until January 1, 1955, this
dete was to bs auvtometlcally advanoced one year, Unpublished
records in the perlod between the open date and Janmnary 1,
1933 vor such subgequert date as may be flxed by the Lspart-
reut could be nade avalladble under basically the ssame conditionas
that applied to the use of the post-l906 records under the
Jopartmental Urder of Juue 19, 1939, 3escords of the "closed®
pariod (defined as datel later than January 1, 1933) vers not
1o be wade available to outside ressarchers sxcept in circum-
stances ‘deterydned to be exceptlonslt, s detarmiration to
sarpdt access to records of the "closad” pariod could be made
culy "on the grounds that the interests of naticnal policy ars
garved therehy’,

1nie tuformation is based on various memorande in our
old “secass' and Yhepulaticns” folders drawn from iterms in
£ile 1256.2,
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Thesa regulatious issued firet iu herch 1947 vere revised
in Varch 1948 (420,1 of ¥arch 12, 194E). This revised version
of 1643 listed for the first time the three pariocds of access
es "opent, "resiricted", aud "clesed", Ths open pariod was the
period priocr to Jasuary 1, 1923; the restrloted perlod was the
pariod betweez the end of the open period and January 1, 1933;
and the closed period was the pariod after January 1, 1933,

In 1947 ard 1948 whan the regulatious described ebove
wara lssued, the ennual "Forelgn ielatious® volumes for 1932
were boaluy complotad. Therefore, the closed peried of the
files (after January 1, 1933) was easantially the period in
advancs of "Foreign Relstious”, but the apecial “Forelgn
Relations” volunmes "resce and War: United States Forelgn
Policy 1931-1941* and *Japan: 1931-1941" vhich featursd
documente through 1941 had already been published in 1943,
at a time whan the "resiricted’ period of accesz under De-
partmental Crier 955 of July 18; 1941 terminsted with Decembar 31,
1620, and when Lhe records in the Bationedl crchives wore not
open bayond 1910,

The Division into three periods of sosess (opan, closed,
and regtricted) reamained a parmensnt foature of the Department's
regulations oz access to recorde until Jaruary 1972,

In requlation 183,21-2 of Jeruary 4, 1951 the open pariod
woas defined as the perlod prior to January 1, 1926, In January 1,
1942, and each yaar thereafter until January 1, 1955, the terminal
dato of the cpec pariod was to be advancsd sutomatically one yosr.

The period described aas "restricted” in the regulationa of
1948 waz now desigrnated "limited-access” peariod and defined as
the teu-year pariod {mmediately following the opan pericd. Use
of the recorde of this period wes to be confined to "qualified
resosrchers and other persons demonsitreting a legitimate nensd
for the informetion roguestsds,

the period followlng tha “lirdtede-access”’ period was
dosiznate! the “closed” period, secords of that parlod wers
ot made "normzlly” available to nou-govarnment&l ressarchers,
sxeeptions to this rule ware to be limdied to "mature scholars”
wdertaking roseereh rezarded by the Depertrmect as bsiug "desireble
in the natiozal interact’, These regulations also containnd
dotalled provislouns or the “limitations on the use of rscords’,
i.e., ou varicus restrietions applying to specific categories of
racords, and on the clearance of notes taken by researchers,
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degulations 183,21-183,26 were revigcd on July B, 1953,
There was no chauge with respect to tha ‘ecpen” period. Its
terninal date was January 1, 1928 and it was to be advanced
one year each January 1 until 1655 as had been antioipated in
the regulations of 195[ DBut the “"linited~access" period was
now defined as the paricd from the end of the “open’ period
Lo Januvary 1, 1¢42. Thus, the termiuel date of the "iinmitad-
acceen’ perlod waeg edvenced four ysars beyond the date wvhich
would have bsou reached undar the automalic ten-yesr period
astabliched in 1951, The “closed” period was the pearicd aftar
Januery 1, 1942, The "larger portion of ths records of the
closed period" was uot aveilable to nonegovernmental resserchers,
bul exceptions could be msde in the cass of "qualified ressarchars
undertaking broad studles regerded hy the Departmant as desirabls
in the naticnal intarsest and in the case of studies "more limited
in scops involving nou-sansitive snd penerally unclaasified
materials®, The advance of the "limited-acosss’ pericd through
1941 presumably reflected the use of the Departmentts f1les of
the early phaso of world war 1I by prominent histerians vho
had bean glveu speclal accees to these materials,

The next ravislon of these regulations issued December 7,
1956 (185,41~185,45) elimicatad the yearly advance of the
terminal date of the opex pariod. The "open” period ended
with Januery 1, 1930 and the "limited-aceess”’ pariod still
with Jauusry 1, 1942. Hecords subsequart to that dsts remained
i, the closed pariod, but the excaptions provided for in the
regulations of 1953 =t111 applied,

Between 1548 and 1956 the terminal lsate of the "restricted
or "limitel-eccess" .advanced beyond the dete covered by the most
recent annual volume of the "Forelgn relations” meries, In 1951
the "limited-access” period terminfited with December 71, 1936,
while "Foreign nelstions” was completing covarage for 1934, In
1953 when thoe "limited-access" peried terminated with January 1,
1842, "torelsn lelstions” had covered &1l of 1935 end was beginning
to publish volumes for 1936, By 1956, with the "limited-accsss®
pvariod still terminating Janusry 1, 1942, "Foraign Helations®
had brought out 211 bub one of the volumez for 1939, But the
special "Foreigh dalations” volume on the confarerices at lalta
and llalte published in 1955 conteined material of 1944 and 1945
end thua opeusd up highly significant materials that wvers not
available to reseerchers in the "limdted-sccass” pariod., Tha
speclal volumes or the conferencas at Caire, Tehran, and rotsdan
published in 1960 and 1961 pul additicnal high-level diplomatic
pepers of the period 1543-1%945 in the public domain,
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Fifth Jhase {Lince 1963 : .ocesn Tiel to Toreign telalticas?

un sugugt 15, 1963, nev regulations were izoued (1854.2-

1854,5) which introducsd a significant changs in the Departmantiz

policy on asccess to records. Az ezplained in & memcrandun of
Jecember 1943 by the Dirsctor of the Historical Office, the
thres differant paricds of accesz uere retained but the fixed
dates wara rejlaced by e progressive opeulng of files tled to
thas publication of the "Forely: delatiocus’ series, The "closed”
period was now defined as ths pariod in advancs of the "Forelgn
Relaticns’ maries end iie beginning date was to be revisad auto-
matically as ihe '"Foredgn Relations" volumes vere being released,
The 'restricted” period (formerly *limited-access" pericd) wes
defined a3 the ten ysare in bank of the "closad® pariocd. The
"open” pariod covered the ysars prior to the beginuing date

of the 'restrictai” pariod, Ths regulations of iugust 1963

no longer neutioned the possible excvepltlons with regpect to
scceas to records of the closaed pearied.

tinee UPForsipn delatlous” had published through 1942 wher
the revised regulations of 1963 vere issued, ths terminal date
of the *restrictad” period was advanced to Jauuary 1, 1943 and
that of the “open” period to Javusry 1, 1933,

Oo ruguet 9, 1906 it was mmounced 1n Jepariment of State
aress ralease 123 that the Jepartnent's raccrds were now open
in the iationel .rchives up to 30 yesare fron the currest yeor,
ihie flst 30e-gesr rule maart that records which pravicusly had
boau open throuzh 1933 weare now open to Jeruary 1, 1935, g
"Foreign ielstions” had coxpleted coverags for 1943 by 1946,
the restricted psriod artended from 1936 through 1943,

These changes vwera incorporated in regulationa issued
July 11, 1966 (1855,1-1855.4). It should perhape be notad
that the resulations of 1965 explicitely excluded foreipn
nationnds frov accese to records of itha ‘restricted” pardod,

The 30-year rule sstablished iu 1500 hag rameined A
fenture of the Jepartmentts access reyulations to this day.
The provisiono applylng to the 'restricted® and "closed”
perdiods did not change wntil January 1972. But a signlificant
new elsmant into the Jeparimant's regulationsn was introduced
as a result of the passage of the Freadom of Information Act
(Public Law 29-437) which came into effect July 4, 1967, De-
partuental regulsiions lssued July 5, 1667 (5 Fayt 480) and
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alightly rovised oy 4, "Uo facorporateld o fppenddx o the
provisious of vi'i 22, vart & which dealt with the avallabiiiiy
of the Depsrimeai's records Lo the public, Jeclicus 65,1, g
contained provisions covering tho right of members of the public
0 request coples of “identifisble’ unclassiflsd recorde {rom
the Chiaf of the Depertneni's Records Services Division in
accerdante with ths freclom of Informntlon ‘ot.

rother lowovation of the resulations of 1947 was a
uz‘ovis_ho“ peraltiing "former incusbants of senlor positions:
within the Daparimant to hava acoess to records "ralati;w 0
their own activities® unless the Searetary dotermined thet
such access was not in the national interast, rarsons who
anjoyed such access which could sxtend to records of ths “"glosad™
as wall as 'restrlcted” pericds were raquired to submit thalr
notes or marusoripte for reviaw by the lepartomt pricr to
mibliecation.,

st the time whasn tha reviscd reguiations of 19467 vers
lesusd, - ‘pr\.i a1 celalions” was aboul to complets covarass for
the year 1944, sAocordlngly, the restricted period endad with
1944 and the closaed pariod began with Jauuary 1, 1945,

O gy 15, 1909, an aurouncement wa" ‘"'«ue in press relofce
116 that ths 1.‘:;'75?1'&:;‘&, while ol chanzing ils 'standing rerule~
vion” fer tha opeiny of recorizs 20 yours um, had delaruinsd
thal ths recorda of the ya&r) Trom 1$35% through 1941 would harcee
Torth bs treatal ‘ac \.E'zoug_:} they uerc in tha 'opent period,”
“hue, tho effeciive t : A @ p 3 m
‘ s tho effective termliual date of the open period was moved

from Jecember 31, 1938 to December 31, 1941, /8 "Farsign Relations®

had conpleted coverage of 1945 in the course of 1565, ths slosed
period began with Jerxuary 1, 1946 and the restricted periocd
axtendad from 1942 throush 1915.

o Fur uh”l‘ changes in the access situntion took slace wuntil
1078. Uik January 21 “of that year the Jeparinent arvouncad in
vrese reloass T‘:’ that it had declasgified almost all of {is
forelpn polley records for the yoara 1942-1945 luclusive, ‘Tule
aetion “teken by special a\irm;ia"tmu.f.ve declglon” was uot Intendad,
hevaver, to void ths Jepartrent's “standlag rezulation’ arovidiug
for 1he cpenicy of racords 30 years old.
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shie action by the Jeparimaont elindncted for all practiosl
sarsogses the restricied” perled of acosgs and left In extistencs
only as opet aud & Yelosed” pariod of the files., This becans
even clearer when the release of 4ll the "Forsign laelations®
volumes for 1940 was followad by an announcement by the Dspart~
ment in presa releagse 193 of August 10, 1972 stating thel the
L tment had daclassified almoet 811 of itz foreign policy
records thiroush 1940, Like the emriiar decisions rsgarding the
rocords of the perlod 1%942-1245, thils opondng of the filas through
1946 was not to be interpreted &s a departure from the starnding
rorulation providing for the cpoauing of the Deparimentts records
30 years old, lioreover, by August 19 lthe opsoing of reccrde
after 30 years had bsccms mandatory for all Govermment Departe
nents under the terme of txecutive Order 11652 of March 8, 1972,
vhich becane effoctive ou June 1, 1972,
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