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Change to . . · . 

6 ' ~elease. ( ) Excise ( ) Deny ( ) ~eclass1fy 
Ex°1mptions b ( ) ( ) E.0 . 13526 25x ( )( )( ) 

Declassify after ----------:-::------~-; 
With concurre· e of: L. '1 f) 
----f-l'il-ftttt-obt 

Dear Mr. Al Jen: 

We appreci~te the opportunity some of our historians _had 
last fall to discuss with you · and your collea~ues certain spe
cific questions relating to declassification o f the Foreign 
Relations manuscripts. Specifically, your careful r~sider
ation of the documents selected for pub I i c atic•n in volume XI I, 
1952-5~, _has been helpful to us, and vie ~·ie - lcome your adhi:!rence 
to the rul~ of reason in surveying the milterisl we have s ubmitted 
for declassificatio~ review. 

We are anxious to insure th a t o~r e ff o rts to declas s ify 
material for the Foreign Relations serie '.;- compo r t s wi t h the 
general spirit of "ope~ness 11 reflected i11 E_.O . 12065 . Sti 11 
troubling us are several points Clrisin9 fr om o ur d is cu s sions 
and from your letter of October' 23 pre se n t ing t he rationale for 
your review of documents selected for publication in the Foreign 
Relations series. 

1. The legal role of the Forei9n He l ati c ns ~.c r ies in execu 
tive disclosure of material containing CIA equities is of key 
importance. Mandates issued over the year s make clear that the 
series is a prime vehicle for initial di :. clo s ure of info1-mat ion 
on foreign pol icy. In 1972 Pres .ident Nixon stated that the pub-
1 ication provided 11 an indispensabJ«:, per·~pective on our· Natim1 1 s 
history. 11 He instructed the Secretary of Defense, the Director 
of Central Intelligence, and the Assistant: to the President -for 
National Security Affairs "to cooperati: f'ully i.n collecting and 
declassifyin~ the appropriate material s to the maximum extent: 
con s i s tent with the requirements of national security." The 
Congress has ~epeatedly recognized the For e ign Relations series 
as the official record of us foreign pol icy, most recent.ly in 
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the course of the hearings on the For·eign Assi~tance Authori
zation Act of 1979. 1500 Directive No . I confirmed the executive 
mcindate expressed by President Nixon in 1972. l·t also instructed 
a.JJ agency heads to help the editors of the series meet their 
mandated ~oal of publishing twenty ye2rs after the event by 
facilitating access to classiffed material and ~x~editing declassi
fication of selected items .. Accordingly, the legal bases of the 
Series require US, subject to the nec!dS of national Security, to 
publish th~ material adjudged important regardless of whether it 
has been previously disclosed. We wou ld be in violati-on of our 
mandates if we l lmited ou~selves only to publication of materlal 
on ·US foreJgn pol icy that ha~ already been released through ''prior 
authorize~ executive disclosure .'' Furthermcre, we are unable to 
locate in Jaw any countervailing authority for applying as .;i 

standard for declassification the criterinn ·of "prior author· ized 
executive disclosure." The only le9al st<.indards applicable to \ 
CIA's review of Foreiqn Relations documerofiltion are the "identi- p~--~\ 
fiable damage" criterion in £".O. 12065, Sect ion 6 of the 1949 
CIA Act, pertaining specific.ally to ''intel I igence sources and 
methods," and E . O. 12036, which speaks of "inte ·lligence sources, 
methods, and analytical procedures." 

J1 
' ' I 

I I
I I/ 

2. Retention of classification at th e point nf systematic ) 
review under E.O. 12065 is discretionary. Th e "identif ·iable · 11 

. . ) 
d.:image 11 criterion, as you acknowl_edged in your letter of Octo- 1 . \ • . 1; 
ber 28, is one that the State Department de ~.ks apply carefully '/':" . n/· 
in reviewing the same rriaterial. The key is~.ue is \.Jhethe r, de- , \ l ·/l 
spite -~he p~s~age of time, the inforr~ation, . if released, 1·muld ').)·JF j; · '' 
cause 1dent1f1able damage to ·-1.!S foreign pol1c.'i.:..._ Eve n then, the

1
r).IJ·· \.1J ··t! -. 

balancing test may be applied in some ca!;es to decide whether L' ,j · tf')J'() -;-,-'/ 
the d ma e would outwei h the ub·J ic's ri ht: to the information. \J" j / 

must be adjucl9ed detrimental t.o · the nationc:Jl 
'-.------ ----' 

interest at prE:sent in order fur these 111at .tl!rs to .ren1ai11 cla~~i-
fiable . Publicat .ion - of the material would reveal on ·ly that the 

Q I CIA had a station there and . carried ·::>ut ilctivities there 26 ye~ r ~' tJ/ ? ~)).J--::~a90. They say nothing, nor coulcl they s;1y ilnythin~J. about whether 

b
, j) _ .....-.~the CIA has a station there at present. Tht! di stinctions oetween 
~ . 

1 
~·· ·J whether the Cl/\ "has or had a station in the country'' and . whether 

~_,1.·· it "has or had an intelligence liaison rela t ionship" are fundarnen-
:)1-J. :/ · t<rHy -important. Certainly if a true source or method is likely 

JI'!} r/ . to be unve.iled as a result of publishing ,1nythirig from ·that p :~riod, · trtr)J// . we will be responsive to CIA's request f<>r excision. But if publi-: 
(.j./J ·• cation ra ises in the mind of the revie1.,oer the possibi Ii ty_ of 
LI" 
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"identifiable damage" to US foreign relaticns •. as 'interpreted 
1mde.r the discretionary provisions of E.O. 12065, Wt! are obligated 
to weigh carefully argur.1ents in favor of release .:19ai11st those 
favoring retention. This rule holds true in all ca ~.es, bLit it 
is particularly tr.ue when the State Department recommends release 
and the CIA recommends withholding . In the particular case speci-
fied in volume XIII (CHI 62-63) and in nurnerou ~. other similur 

-J
{) .tl·' cases, the State Department judged that no identifiable darwge · to 

\ c, ll:!_oreign relations ~~ould result frum release of the material. 

t }~·-- · -·-·_,-·-- 3 . .. £\part from the l~gal strictur.~s govern.ing tl1e CCJnt.ent 
of the series, which requir~ us to cornpi le .::is complete a record 
as possible ilnd to ex.amine rigorously recorrnnendations for excision 
again~.t- ·: nation .;;il .. $.e'iJ[CJj:""Driteriil, we have other compel I ing 
reasons for including the broadest scope of documentation in the 
publication. 

a. In the first place, the · se r ie~;, wh.ich has been 
\published continuously for 1213 year"; , is widely recogni ze d 

. · ~as the most authoritative docurnentar-y pub I icat ion of its 
h\p./~fl/ ' 1kind on foreign policy issues . To omit significant cat-

.~ L \ egories of foreign relations materi~I from it would . com
} ,/ \ promise its authoritative character . 

/VIJ 
b. Secondly, failure to pub I i!; h mater ial concernin!J 

information already in the public domain - - as is very 
often the case 1~i th documE:nts a quarter· of a · century old --
weakens the credibi 11 ty of ·the ser .iE:s . By direct infer-
ence, it a lso weakens the credihi .lit.y c·f the a9en·:y respow:;i
ble for withholding that inlormation. The presentatio~ of 
evidence by this off ice to show tGa( certain information is 
already in the public domain is therefcre not intended tu 
establish ''authorized executive diH. losure., 11 bu~ rather to 

· pinpoint areas in ~"hi ch the crediLii Ii ty of bo.th the ~;eries 
and the responsible agency would be da~aged by further with-
hold .ing of the dcicumentation. '/ 

( 

,. 
c. The pub! icati'on represents the l<:1st chance that 

the US governmenL has to reveal pub] icly the record
0

of it s 
foreign pol icy in its ful I context. Documentation released 
ou_t of context, even a few years later either through Free
dom of Information procedures or at tl1.e N<itional Archives, 
if far more susceptible to sensationali5' t treatment in the 

I \ 
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press or elsewt'iere than is docL:mentation released in its 
proper setting. The history of the Foreign Relations 
series proves the point. 

d . Finally, publication at <l rem:>ve of 25 or JO 
years normally assures that the )nform3tion presented 
has become desensitized. As E.O. 12065 recognizes, the 
passage of time can be fundamental to :Jeterrnining whether 
ide "f' ble dama e to U forei n relations 

i I l us tr a t es the poi n t , a -
though .the recent publication of this information only 
reiterates disclosuresmadc eight Y·~ar ·; ago. Bec<iusc 
many of the historical actors are still on the poliLical 
sc~ne, ~vents · of 1971 are very 1 ikely to rem~in sensitive 
today. Events dating +rom 1954 or ear lier are I rkely to 
be desensitized because most or all of the actors have 
departed the scene. 

4. Although we fully r·ecognize the st<itutory obligation of 
) the CIA to protect 11. intel l igence sources and method s" t!lf Charter:_ 

of 1949 does not protec2: .. ! .()~~ti9Jl.S._,~_g .eo.~!:J~l.. .. C?g.en.cy .. activ} ties .. nqj: 
dt"sc'r0slng~<::t1iocri;~-- fo ·relgn 1 iaison, or .ippr·ais-3ls o f sit uations . 

'The legis1ai(v~ ·1n tent was not to inflDte the definition of t'he 
term "sources and methods" beyond its norma l mean i nq . In enacting 
the statutory authority the l eg is lature referred only to pr~tect-
ing "intellige.nce sources and method s" .:111d the "or·ganization , 
functions, names, official titles, sal~ries , or numbers qf personnel 
employed by the Agency. 11 .The former phrase refers explicitly only 
to ·sources and methods; the la.tter orily to human sources. lnfor- . 
mat ion concerning other intel 1 ig~nce-relDted matter5 such as loca- . 
tions, activities, liaison, and appraisals can only. be withheld under 
the 11 identifiable damage 11 criterion embodied in E.O. 12065. 

I hope that these comments clarify our posi.tion. We request ar. 
opportunity to discuss the foregoin9 points further at your con
venience. 

Sincerely yours, 

David F. Tra~;k 

The Historian, Office of the Historian 
Bureau of Pub! ic Affairs 


