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SUBJECT : U.S. Proposal to Cuba on Hijacking

1 . (Begin FYI and Background for Federal Politica l

Department and for Ambassado r Fischli):

On September 16, 1969 the GOC issued Law No . 1226

declaring that it was considered necessary QUOTE t o

adopt measures to put an end to the climate o f

insecurity created in air and ocean navigation by th e.

diversion by force of ships and planes from thei r

normal routes and activities, and to adapt the appli -

cation of such measures to the attitude assumed by othe r

States on bases of equality and reciprocity UNQUOTE .

The law made it clear,, as did Cuban Ambassador Alarcon' s

speech at the UN on October 8, that the GOC would not
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enter into any multilateral negotiations for the elimination o f

hijacking, but would consider only bilateral arrangements on the basi s

of strict reciprocity . The law also provided that hijackers ar e

criminally liable under Cuban criminal laws and may be returned to th e
affected

1... .affected State upon the official request of that State .

2. The USG has long been concerned over aerial hijacking incidents whic h

have the high potential for causing a serious air disaster with loss o f

lives . It is our belief (and hope) that a well-publicized understandin g

between the USG and Cuba to return hijackers for prosecution would hav e

a substantial deterrent effect upon future hijacking incidents . We

therefore wish to send the note stated below to the GOC stating tha t

the USG is prepared to return to Cuba, upon request of the GOC, person s

diverting Cuban ships or planes by force to the US on the basis o f

reciprocity and with the same exceptions for nationals and cases o f

political asylum established in the Cuban law .

3. While we recognize that the Cuban law is much broader than what w e

have proposed in that it applies to all persons entering or leavin g

Cuba in violation of regulations and to Cuban ships and planes that ma y

be taken by theft or bribery, we are deliberately limiting our proposa l

to hijackers. Obviously, the USG will no t

not agree to return other persons simply because they left Cuba



cannot be sure that Castro is indeed prepared to return hijackers o

prefer

r

whether he may set conditions we cannot 'meet, we believe the seriousnes s
s

of the hijacking problem requires us to take advantage of any possibl e

opportunity for ameliorating the situation .

4 . His Excellency, Alfred Fischli, Swiss Ambassador in Havana is full y

cognizant of previous USG initiatives with the GOC on the hijackin g

problem and the GOC response to them . In taking this most recen t

initiative, on our behalf, we request that Ambassador Fischli keep i n

mind that the USG has the following goals : (a) achieve a well-publicize d

understanding with Cuba which hopefully would in itself act as a sub -

stantial deterrent against future hijackings ; if for some reason, GO C

objects to publication of notes we would consider other suggestions fo r

publicity necessary to achieve deterrent effect ; (b) while we are pre -

pared to enter into a signed bilateral agreement we prefer less forma l

arrangements which would reflect that Cuba and the United States hav e

adopted parallel positions on this grave problem . An affirmative reply

from Cuba to our note would be acceptable . We would prefer to publish

both notes . ( End FYI and Background for Federal Political Departmen t

and Ambassador Fischli )

illegally, whether through Guantanamo or some other route . Although we



5, In delivering the note, we request that Ambassador Fischli stres s

orally to the Cubans that the USG : (a) views the problem of hijacking a s

being most serious ; (b) welcomed the Cuban Governments initiative t o

deter hijacking by its adoption: of its taw 1226 ; (c) believes that a
r

well-publicized understanding between the United States and Cuba tha t

hijackers risked being returned for punishment would in itself act as a

substantial deterrent to future acts of hijacking to the mutual advantag e

of both governments ; (d) has taken this initiative to communicate wit h

the GOC on Law 1226 in order to assure the GOC that the USG believe s

that US policy with respect to return of hijackers parallels that of th e

GOC ; (e) is prepared to act on a basis of equality and strict reciprocity ,

6 . We request that the Ambassador of Switzerland, Alfred Fischli, b e

instructed to deliver the following note to the GOC .

BEGIN TEXT OF NOTE

The Government of the United States of America has taken note o f

Law Number 1226 issued by the Government of Cuba on September 16, 196 9

declaring :

QUOTE The Cuban Revolutionary Government considers it necessary to adop t

measures to put an end to the climate of insecurity created in air an d

ocean navigation by the diversion by force of ships and planes from their



and reciprocit y UNQUOTE.

normal routes and activities, and to adapt the application of suc h

measures to the attitude assumed by other States on bases of equalit y

it is the understanding of the Government of the United States of Americ a

that Law 1226 contemplates the return of persons committing such acts t o

the State affected if they are claimed by that State in conformity wit h

the law, reserving for the Government of Cuba its jurisdiction over Cuba n

nationals, and the right to grant political asylum . It is the furthe r

understanding of the Government of the United States that Law 1226 pro -

vides that hijackers are to be returned solely to those States that agre e

bilaterally to apply the same policy for the benefit of Cuba on a basi s

of equality and strict reciprocity .

The Government of the United States wishes to confirm that it share s

the determination of the Government of Cuba to adopt measures to dete r

the diversion by force of ships and planes from their normal routes an d

activities . The United States is prepared, upon request, to return t o

Cuba persons committing such acts against Cuban ships and planes, on a

basis of equality and reciprocity as specified in Law 1226, in accordanc e

with the procedures available under United States laws and regulations .

In addition` to punishment under the criminal laws of Cuba (Article 7)
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Accordingly, the Government of the United States hopes that the

Government of Cuba will act affirmatively on requests by the Unite d

States for the return of hijackers of United States ships and planes .

It is our belief that the return of hijackers for prosecution will hav e

a substantial deterrent effect that would help to achieve the objectiv e

of Law 1226 to put an end to the climate of insecurity that has bee n

created in air and ocean navigation . END TEXT




